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Dissertation Abstract

My dissertation, “Taking From the Dead: An Examination of Cadaveric Organ Procurement”
attempts to answer the question, How should we remove organs from the dead? While much
of the scholarly discussion surrounding organ procurement has focused on ways to increase
our retrieval rates of transplantable organs, there remains much to be clarified regarding what
duties and obligations we have towards people who choose to donate their organs, as well as
what moral and legal rights they have. My dissertation fills this gap, by answering central
questions concerning how we ought to respect people’s autonomy when removing their
organs.

In Chapter 1, “Fewer Makes and Presumed Consent” (which is forthcoming in
Journal of Medicine and Philosophy), 1 consider the ethical merits of a presumed consent
policy of organ procurement, a policy that many bioethicists consider superior to an “opt-in”
policy. A policy of presumed consent does not require that people give their explicit consent
to organ donation and instead presumes that people have consented if they fail to register a
formal objection to organ donation. The main argument in favor of presumed consent says
that because most Americans desire to donate their organs, presumed consent would result in
more people’s desires being satisfied than an opt-in policy in which they are required to give
explicit consent. I defend a novel objection to this argument, which robs proponents of their
main argument in favor of presumed consent.

In Chapter 2, “Patient Autonomy and the Family Veto Problem” (which appears in
Social Theory and Practice 43 (1): 180-200, 2017), I examine the often discussed “family
veto problem,” which occurs when a family overrides their loved one’s prior decision to
donate her organs. There is a consensus amongst bioethicists and clinicians that families
violate the autonomy of their deceased family member when they override their family
member’s prior decision to donate organs, and that this is wrong. However, I defend a new
argument that this consensus is incorrect. I argue that once it is understood what respect for
autonomy requires in the context of organ procurement, families do not violate the autonomy
of their loved ones when they override their loved one’s decision to donate their organs.

In Chapter 3, “Consent and Cadavers” (which is currently under review), I argue that
obtaining a patient’s explicit consent is not required to permissibly remove her organs after
death. Many bioethicists have assumed that in order to respect a person’s autonomy, their
explicit consent is required before we remove their organs. However, 1 argue that this
assumption is incorrect because there are other ways to sufficiently respect the autonomy of
organ donors without obtaining their explicit consent. It follows that organ procurement
policies that do not seek explicit consent are viable policy options, so long as they satisfy
other requirements for respecting patient autonomy.

In Chapter 4, “Posthumous Rights and Conscription” (which is currently being
revised for publication submission), I argue that in some circumstances the claims made by
living people about their bodies carry on after their deaths in the form of posthumous bodily
rights. Many philosophers are skeptical of the idea that there could be bodily rights that
survive after one’s death. Consequently, I develop an account of posthumous bodily rights,
with a specific focus on rights over our organs. I then utilize this account to examine a policy
of organ conscription, in which usable organs are taken automatically after a person’s death.
Some bioethicists believe a policy of organ conscription is the best solution to increase the
number of transplantable organs, but I argue that an organ conscription policy violates
people’s posthumous rights regarding their organs and is therefore a morally unacceptable
procurement policy.



